Attachment D: Draft CMA Exchange Local Fund Transfer Agreement

Local Funds Exchange AGREEMENT

THIS LOCAL FUND EXCHANGE AGREEMENT (“AGREEMENT”) is entered into this
day of , 2005 by and between the Alameda County Congestion
Management Agency (hereinafter “CMA”) and the ?? (hereinafter “SPONSOR”).

RECITALS

A. WHEREAS, CMA has established a local Funds Exch:
purpose of providing local funds to CMA for the use in projects that
to make use of state or federal funds or would face unacceptable delays
state or federal funds were used directly.

Program for the
iaye the ab111ty

B. WHEREAS, SPONSOR is planning to imple
which are eligible for federal Surface Transportation Progras
Quality Improvement Program (STP/CMAQ) fund
tobe $ 72.

GE AMOUNT by ninety percent (90%), or $ ?? (hereinafter “CMA RETURN”), in
R shall.request reimbursements of project costs from Caltrans on a
ss:than ten (10) days after receiving each such reimbursement from

11 pay an equivalent amount to CMA from SPONSOR’s local funds.
payment of the CMA RETURN to CMA no later than ??, 20??.

extent SPONSOR s delayed or prevented from paying any portion of the CMA RETURN to
CMA due to delays caused by Caltrans or other factors beyond the control of SPONSOR,
SPONSOR shall not be deemed in default despite failure to comply with the above deadlines so
long as SPONSOR proceeds with due diligence to overcome all such delays as quickly as
possible. SPONSOR shall give CMA reasonable notice of any such delay.
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3. SPONSOR has the responsibility of obtaining all necessary state and/ or federal
approvals prior to initiating work on the Project.

4. If, after execution of this agreement, CMA is notified that the PROJECT’s
estimated cost has been reduced, then this Agreement shall be amended without further action by
the parties to provide that (i) the EXCHANGE AMOUNT shall be reduced in such a manner that
the EXCHANGE AMOUNT plus the other sources of funding for the PROJECT shall equal such
estimated cost; and (ii) the CMA RETURN shall also be reduced accord:l oly pursuant to Section
2 above.

5. Neither CMA nor any officer, board member or employee
responsible for any damage or liability occurring by reason of anything do:
done by SPONSOR in connection with this AGREEMENT.

ember or employee thereof shall be
of anything done or omitted to be

done by CMA in connection with this AGI
indemnify and hold SPONSOR and its offi
any liability imposed for i mJur

"and employees harmless from
anything done or omitted to be

PONSOR for any loss of funds, any actions or
ted to the PROJECT.

parties hereto.

9. This AGREEMENT may be amended only by written AGREEMENT executed
by all of the parties hereto. No alteration or variation of the terms of this AGREEMENT shall be
valid unless made in writing signed by both parties and no oral understanding or AGREEMENT
not incorporated herein shall be binding on either of the parties hereto.
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10.  This AGREEMENT shall be interpreted under and governed by the laws of the
State of California.

11.  This AGREEMENT shall terminate upon full repayment by SPONSOR of the
CMA RETURN in local funds to CMA. However, sections 6 and 7 of this AGREEMENT shall
survive the termination of this AGREEMENT until terminated or modified in writing by mutual
AGREEMENT.

12. This AGREEMENT constitutes the entire AGREEMEN.
hereto relating to the project and supersedes any previous AGREE

13.  This AGREEMENT may be modified upon the approval o

required changes as they may arise from time to time. Such modifications s
if they are in writing and signed by both parties.

CMA:

Alameda County Congestion
Management Agency

Byv:

Recommend for Approval:

Approved As to Form:

Attorney
CMA General Counc

Attest:
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